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ORDER


1.
This petition has been filed by the Punjab State Power Corporation Limited (PSPCL) seeking amendment in the Tariff Order for the year 2010-11 by making fresh provisions regarding withdrawal of 3% rebate to EHT/HT industrial consumers with effect from 1.4.2010. It is mentioned in the petition that the Commission had in the Tariff Order of 2009-10 decided that rebate of 3% being allowed to EHT/HT industrial consumers would be withdrawn from 1.4.2010. The Induction Furnace Association of North India and others had filed an appeal before the Hon’ble Appellate Tribunal for Electricity (APTEL) which in its order of 31.8.2010 had set aside the order regarding withdrawal of rebate but observed, at the same time, that it would be open to the Commission to decide about such withdrawal while considering PSPCL’s ARR for 2010-11. It is pointed out that the Commission was, however, unable to consider withdrawal of rebate at that time as APTEL’s order was passed on 31.8.2010 while the Tariff Order was issued on 23.4.2010. It is urged, in these circumstances, that the Commission needs now to consider whether 3% rebate to EHT/HT consumers is to be withdrawn.
2.
The Commission notes that the prayer in the petition envisages an amendment of the Tariff Order for 2010-11 which will amount to its review. As per Regulation 64 of the PSERC (Conduct of Business) Regulations (Regulations), review of any order passed by the Commission can be filed only within 60 days from the date of order. Even if the relevant date taken into consideration is that on which APTEL passed its order, the petition which was filed on 22.11.2010 is barred by limitation. Significantly, PSPCL has also made no prayer for condonation of the delay
3.
 Even if the petition is to be considered on its merits, the Commission notes that Regulation 64 provides for review in the circumstances indicated below:

(i)
from the discovery of new and important matter or evidence 
which, 
after the exercise of due diligence, was not within knowledge or 
could not be produced at the time when the decision/order was 
passed by the Commission; or


(ii)
on  account  of  some  mistake  or  error  apparent  on   the  face  of 
record; or


(iii)
for any other sufficient reason.


It is evident that the petition is not covered under any of the grounds mentioned above. The petitioner has argued that APTEL’s order of 31.8.2010 is an important matter which was not within knowledge of the petitioner. However, in AIR 1966 S.C. 935, the hon’ble Supreme Court has observed that the new and important matter in such a case has to be something which existed on the date of the order and that there can be no review of an order which was right when passed on the ground of the happening of a subsequent event. In these circumstances, the Commission concludes that there is inadequate justification to review the Tariff Order of 2010-11 at this stage and accordingly dismisses this petition.
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